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1921. ] DIGEST OF RECENT VIRGINIA DECISIONS. 33 

DIRECTOR GENERAL OF RAILROADS et al. v. BRYANT'S 

ADM'R. 

Sept. 16, 1920. 
[105 S. E. 389] 

1. Master and Servant (§ 278 (8)*) — Evidence Held Insufficient to 
Show Negligence Causing Privy to Fall Into Stream. — In an action 
for the death of a servant, drowned when a privy built partly out over 
a stream collapsed, evidence held insufficient to show any negligence 
on the part of the defendant. 

2. Master and Servant (§ 97 (2)*) — Master Need Not Anticipate 
Extraordinary Flood. — A master, constructing a privy partly over a 
stream, is not charged with the duty of anticipating an extraordinary 
flood, and is not liable for the drowning of a servant, when such build- 
ing collapsed solely fay reason of an extraordinary flood. 

[Ed Note.— -For other cases, see 9 Va.-W. Va. Enc. Dig. 668] 

3. Negligence (§ 63*)— "Act of God" Defined.— The term "act of 
God" in its legal sense applies only to events in nature so extraordi- 
nary that the history of climatic variations and other conditions in the 
particular locality affords no reasonable warning of them. 

[Ed. Note.— For other definitions, see Words and Phrases, First and 
Second Series, Act of God. For other cases, see 1 Va-W. Va. Enc. 
Dig. 159] 

4. Master and Servant (§ 97 (2)*)— Death by Collapse of Building 
During Flood Held Due to Act of God.— Where the flood water in a 
creek was higher than it had ever gotten within the knowledge of the 
witnesses, speaking from their acquaintance with the history of the 
stream extending over a period of 12 years prior to the collapse of a 
privy, causing the drowning of an employee, the flood was an extraor- 
dinary one, which the master was not charged with the duty of antici- 
pating in constructing a privy partly over the stream. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 159] 

Error to Circuit Court, Russell County. 

Action by the administrator of C. N. Bryant against the Di- 
rector General of Railroads and the Qarolina, Clinchfield & Ohio 
Railway. Judgment for plaintiff, and defendants bring error. 
Reversed and dismissed. 

Burns & Kidd, of Lebanon, and Morison, Morison & Robert- 
son, of Bristol, for plaintiffs in error. 

Finney & Wilson, of Lebanon, and M. M. Long, of St. Paul, 
for defendant in error. 



*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



